KERN COUNTY PLANNING DEPARTMENT
Board of Supervisors
STAFF REPORT

Date: March 25, 2008

FILE: ZCC #4, Map #57-7,

PD Plan #3, Map #57-7;

MOD 1, Map #57-7;

57-7 3 098 - Streets and Highways
S.D.: #1 - McQuiston

TITLE: (2) Amendment of Zoning Map No. 57-7, Zone Change Case No. 4; (b) Precise Development Plan
No. 3, Map No. 57-7; (¢) Zone Modification Case No. 1, Map No. 57-7; (d) Streets and Highways -
Nonsummary Vacation - Map No. 57-7

PROPOSAL: (a) A change in zone classification from R-1 (Low-density Residential) to M-2 PD (Medium
Industrial - Precise Development Combining) or a more restrictive district; (b) A Precise Development

Plan for'a com-to-ethanol facility in an M-2 PD District; (c) Zone Modification to allow a 110-foot-tall
structure and a 114-foot-tall structure, where a maximum of 100 feet is permitted (Section 19.38.080),

in an M-2 PD (Medium Industrial - Precise Development Combining) District; (d) A Nonsummary
Vacation for portions of "B" Street, "C" Street, 4th Street, 5th Street, and 6th Street in the Famoso area

APPLICANT: Famoso Ethanol Plant Project - Cilion, Inc. by R.L. Abbott and Associates (PP06296)
PROJECT SIZE: 11.51 acres

LOCATION: 15290 "C" Street, east of State Route 99 and the Southern Pacific Railroad tracks, south of
Famoso Road, Famoso area, east of Wasco '

GENERAL PLAN DESIGNATION: 7.2 (Service Industrial)

SURROUNDING LAND USE/ZONING/GENERAL PLAN DESIGNATION: North - Undeveloped
land/R-1/6.3 (Highway Commercial); East - Undeveloped land/R-1/7.2; South - Western Milling Feed
Mil/M-2 (Medium Industrial) and M-2 PD/7.2; West - Undeveloped land and one residential
dwelling/M-1 (Light Industrial)/7.2

PROJECT ANALYSIS: The project site consists of 12 parcels totaling 11.51 acres of privately owned land
located near the Famoso township in the unincorporated area of northwestern Kem County. The
project site is relatively flat, at an elevation of approximately 427 feet above mean sea level. No
structures currently exist on site. There are three inactive water wells on site that are not proposed for
use in the project and have been permitted for proper destruction in accordance with State and local
guidelines. Two pole-mounted electrical transformers, owned by Pacific Gas and Eleciric (PG&E), are
located on site, one adjacent to the eastern-most domestic well and the second near the southern
boundary of the subject site approximately 100 feet east of "C" Street. The site is located within the
Federal Emergency Management Agency's (FEMA) Flood Insurance Rate Map (FIRM) Flood Zone
A, an area of 100-year flooding from Poso Creek. No agricultural uses of the site have occurred since
prior to-1937. The area, commonly known as Famoso, is part of a subdivision that was created in 1896
in anticipation of construction of a new town. The town was never developed; however, the residential
lots still exist and are zoned R-1.




The project site is surrounded by undeveloped land to the north, the Western Milling Feed Mill to the
south, undeveloped land to the east, and "C" Street, one residential dwelling (owned by Western
Milling to be vacated and demolished by start of construction), the Union Pacific Railroad (UPRR)
tracks, and undeveloped land directly west. There are no structures on the site. Famoso Road and "C"
Street provide area access, with site-specific access from "C" Street.

The project applicant, Cilion, Inc, is proposing to construct and operate an ethanol plant in this area on
privately owned land. The proposed facility would produce up to 55 million gallons of fuel-grade
anhydrous ethanol per year for distribution within an average 80-mile radius. Currently, ethanol is
blended into the gasoline pool to about 6 percent. California ethanol demand is expected to increase,
primarily from changes to gasoline regulations and other efforts to increase the use of alternative fuel.

In addition, 470,000 tons/year of wet distiller grains and syrup would be generated as a co-productof

the proposed ethanol facility and distributed to dairy farms within a 60-mile radius of the project site.
The project would receive corn, grain, etc. (raw product) via an enclosed conveyor from the adjoining
Western Milling Feed Mill. The raw product would be used to produce ethanol (processed product) for
off-site use as an additive in motor vehicle fuel and wet distiller grains for use locally as cattle feed.
The proposed project would require the construction of a 4,712-square-foot office building for
administrative purposes, one 5,600-square-foot process building for control room, laboratory,
maintenance, and motor control rooms, and a 1,530-square-foot warehouse. Also included in
construction would be several unenclosed structures as well as storage and production tanks.

The proposed project will utilize corn, along with the use of fermentation, distillation, and molecular
sieve dehydration processes, to produce up to 55 million gallons of fuel grade anhydrous ethanol per
year for distribution within an average 80-mile radius. The facility will have 30 full-time employees
working in rotating shifts, 24 hours a day 350 days per year. The facility is proposing to receive corn
via an enclosed conveyor from the adjoining livestock feed manufacturer located south of the project
site owned by Western Milling, LLC, delivered via rail from Midwestern growers. The raw product
would be used to produce ethanol (processed product) for off-site use as an additive in motor vehicle
fuel. In addition, a syrup, similar to that of corn syrup, and wet distiller grains would be produced as a
co-product of the ethanol process and distributed locally within a 60-mile radius of the project site as
cattle feed. The syrup is added into the wet distiller’s grain at varying ratios for cattle feed, based upon
the preference of the dairy farmer.

The existing Western Milling Feed Mill, which was built in 1976 and expanded in 2004, consists of -
grain storage facilities, truck and train loading and off-loading equipment/facilities, grain processing
facilities including corn-rolling equipment, and support facilities such as a steam plant and a domestic
water system. The facility is currently permitted to receive 5,500 tons/day of corn (1,500,000 tons per
year) and a maximum of 2,500 tons/day of the various commodities (750,000 tons per year) for storage
in a 48,000 square foot storage barn for trans-shipment. As proposed, the adjacent Western Milling
domestic water system will supply water to the ethanol facility’s office and operation building.

Domestic water to service the employees and on-site visitors would be provided by an existing water
well currently located on the boundary of the existing Western Milling Feed Mill site. No additional
infrastructure would be required to access this well. The project would require 980 gallons per day of
domestic water. : ’

Water for plant operations would be provided by drilling two new onsite agricultural water wells.
These wells would connect directly into a 125-foot by 115-foot (14,375 square feet), 550 gallons per
minute (800,000 per day) water treatment facility where water would be treated for use in the ethanol
production process. Service to the proposed project would require a maximum of 800,000 gallons
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(approximately 2.3 acre-feet) per day. Depending on the season, an approximate 20 to 40 percent of
this maximum daily amount would be recycled back into the system for reuse, thereby reducing the
amount of new process water required per cycle once the plant was up and running. The remaining
water would either evaporate or be directly incorporated info the produced ethanol, syrup, or wet
distillers grain co-products.

The project proposes to utilize corn currently imported via rail from Midwestern growers and
delivered to the adjacent Western Millin g Feed Mill. The project proposes development of a conveyor
system as the primary means of receiving raw product (corn) from the feed manufacturer onto the
project site. The proposed conveyor system would consist of either an 18-inch or 24-inch belt
connecting from the feed manufacturer’s existing feed system to the proposed project steam chests.
The conveyor belt would be 200 to 250 feet long, with support legs approximately five to ten feet
apart. A three-way gate would be installed at the beginning of this conveyor designed to direct the raw
product back to the feed mill, to the proposed ethanol plant, or both the feed mill and the ethanol
plant.

Export of the finished ethanol product, wet distiller’s grain, and syrup co-products would be primarily
by truck. Delivery of the ethanol, to points of sale is assumed to generate 26 truck trips per day, with
an average delivery radius of 80-miles to regional gasoline production facilities. The distribution of
wet distillers grain and syrup co-products will require 68 trips per day to various dairies within a 60-
mile radius of the proposed project site. In total, the project is anticipated to generate appfoximately
240 truck trips per day. : :

Project construction is estimated to last 11 months. The peak employee number during the
construction phase is estimated to be 200, with a nominal count at 150 during the active constructive
phase. The number would gradually decline as the construction phase ceased and the start-up
commenced.

The applicant is requesting a change in zone classification to M-2 PD on the 11.51-acre project site.
The project site is currently zoned for residential use. The project site is designated on the Kern
County General Plan as Map Code 7.2. A precise development plan has also been submitted for
approval in order to comply with the precise development combining district that is being requested as
part of the zone change application. A zone modification is also being requested to allow a 110-foot-
tall distillation structure and a 114-foot-tall grain storage structure, where a maximum of 100 feet is -
permitted (Section 19.38.080), in a M-2 PD District. The applicant is also requesting a nonsummary
vacation (Streets and Highways — Nonsummary Vacation — Map No. 57-7) for portions of “B” Street
(approximately 1,150 linear feet), “C” Street (approximately 1,438 linear feet), 4th Street
(approximately 825 linear feet), 5th Street (approximately 825 linear feet), and 6th Street
(approximately 425 linear feet). The facility would be fenced and access to the site limited to “C”
Street as required per security requirements identified within the alcohol storage permits that would be
1ssued by the U.S Bureau of Alcohol, Tobacco, Firearms, and Explosives. This change would result in
the County abandoning the ownership of those street portions and the applicant acquiring ownership.

Final Environmental Impact Report

An Environmental Impact Report (EIR) was prepared for this project in accordance with California
Environmental Quality Act (CEQA) Guidelines. As required by CEQA, the EIR includes appropriate
review, analysis, and mitigation measures for the environmental impacts of the construction and
operation of the Cilion Ethanol Plant Project in Kern County. This Final EIR could be utilized by
other permitting agencies in their capacity as Responsible and Trustee agencies under CEQA.
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In January 2007, a mitigated Negative Declaration was prepared for the proposed project by the Kem
County Planning Department and circulated for public review for 30 days. The project was considered
by the Planning Commission on March 22, 2007. After taking public testimony at a duly noticed
public hearing, the Planning Commission voted unanimously with all Commissioners present to
recommend to the Board of Supervisors that the mitigated Negative Declaration be adopted and that
the project be approved. The project was then considered by your Board on April 24, 2007, at a duly
noticed public hearing. During that hearing, public testimony and materials were submitted requesting
that an Environmental Impact Report be prepared for the project. The project was continued from the
April 24, 2007, hearing and continued for a second time on May 29, 2007, to allow time for Staff to
assess information. The project was considered for a second time by your Board on June 12, 2007,
and based on evidence in the record which concluded a fair argument was provided for the record that
cumulative impacts for air emissions of the project had not been addressed. The project was referred
back to Staff for preparation of an Environmental Impact Report. At that hearing, the Board further
directed that the project be presented directly to the Board of Supervisors.

A Notice of Preparation/Initial Study (State Clearinghouse No. 2007011087) was circulated for a
30-day public review period beginning on August 3, 2007, and ending on September 2, 2007. A
scoping meeting was noticed and held on August 17, 2007. Twelve comments were recelved and used
in the preparation of the Draft EIR.

Based on the analysis contained in the Initial Study and comments received in response to the Notice
of Preparation, a Draft EIR was prepared and circulated for a 45-day public review period beginning
on January 2, 2008, and ending on February 15, 2008. Over 50 copies of the Draft EIR were
distributed, in addition to over 80 Notices of Availability. Twenty-three written comments were
received on the Draft EIR during this public review period. Asrequired by Section 15088 of the State
CEQA Guidelines, responses to these comments were prepared and provided to the agencies and
interested parties that submitted return addresses.

In accordance with State CEQA Guidelines, a Final EIR has been completed comprised of four
documents:

e  Volume I Draft Environmental Impact Report — (Chapters 1 through 10) (J anuary 2008)
e  Volume ILI Draft Environmental Impact Report — Appendices (January 2008)
e Volume ILII Draft Environmental Impact Report - Appendix C\Biological Studies (January 2008)

e Volume Il Chapter 7 — Response to Comments Draft Environmental Impact Report (March,
2008) :

These documents have been provided to your Board for your review and consideration.

Effects Found to have no Impact’

Based on the findings of the Initial Study/Notice of Preparation and the results of scoping, a
determination was made that this EIR would contain a comprehensive analysis of all environmental
issues identified in Appendix G of the CEQA Guidelines except for mineral resources,
population/housing, and recreation. The determination was made that the proposed project would not
.impact these issue areas, as such, they were eliminated from discussion in this EIR.
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Effects Found Not to beA Significant

The following areas were discussed in the Final EIR and found after regulatory and legal requirements
and, in some cases mitigation, to be less than significant.

¢ Section 4.1 — Aesthetics/Light and Glare.

e Section 4.2 — Agricultural Resources

e Section 4.4 — Biological Resources.

e Section 4.5 — Cultural Resources.

e Section 4.6 — Geology and Soils.

. Section. 4.8 — Hydrology and Wat& Quality.

e Section 4.9 — Land Use.

* Section 4.10 — Noise.

* Section4.11 ;Public Services.

e Section4.13 - Uﬁlities and Service Systems.
The Final EIR includes 65 mitigation measures to réduce impacts from the project.

Unavoidable Adverse Impacts

The Final EIR consideréd the project’s impacts on a site specific level and cumulatively. Although all
feasible, reasonable, and available mitigation was applied, implementation of the project will result in
site-specific significant and unavoidable impacts to the following areas.

e Section 4.3 — Air Quality (Long-term emissions of NOx)

e Section4.3 — Air Quality (Cumulative air quality, global climate change and
odors).

¢ Section 4.7 — Hazards and Hazardous Materials (Cumulative vectors)

* Section 4.12 — Transportation and Circulation (Cumulative trafﬁc)'
Air Quality |
The project individualiy and cumulatively would contribute to a significant impact on air quality and
the related health effects. As discussed in the Final EIR, the total unmitigated emissions after

mitigation totals in tons per year: 4.07 ROG; 21.6 NOx; 1.02 PM,,. The 11-month construction
emissions are estimated in tons per year: 2.86 ROG; 1.93 NOx; 0.00 PM;,. The mitigation measures
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include requirements that the cleanest available construction equipment be utilized and that heavy duty
vehicle fleet equipment as a result of operations, such as a Front End Loader and Fork Lift, be CARB-
certified to meet the most stringent air quality standards.

Long-Term Increase in Emissions from Operational Activities

Long-term emissions are caused by operational (mobile) sources and area (heating, cooling, and
household) sources. The greatest of these emissions impacts emanate from mobile sources traveling to
and from the project area. Long-term emissions from the sources listed in Table 4.3-22 would begin

with the completion and opening of the ethanol plant.

Table 4.3-22. Sources of Potential Concern

Process ' Emission Source
Process Heat 99 MM Btu/hr natural gas-fired boilers (2)
Diesel Fired IC Engine Emergency Fire Water Pump
Ethano! Fermentation CO, Scrubbers (2) vented through an RTO
Ethanol Storage & Handling  Fugitive
Grain Receiving Baghduse
Grain Processing Baghouses
Material Handling Forklift and Loader
Receiving & Shipping . Heavy Duty Diesel Trucks
Other Operational ' Employee Vehicles & Office HVAC

It is anticipated that over the next decade, emissions from trucks would be reduced such that CO

- emissions would likely be less than the current significant threshold level on an annual basis. While
NOx emissions would be reduced as well, it is anticipated that these emissions would remain above
significance thresholds for an undetermined period.

To further address project specific NOx impacts, the project proponent has purchased five ERC
Certificates for the offset of project NOx emissions. A mitigation measure has been included
requiring the applicant surrender these ERC Certificates to the San Joaquin Valley Air Pollution
Control District prior to the issuance of building permits. As discussed in Volume III Response to
Comments 17-B, the rising cost of corn in the last 24 months impacts the economic viability of the
facility. As such, the five tons proposed as mitigation for reduction of NOx emission at this time
represent all reasonable and feasible mitigation that would allow for the facility to be economically
viable given the required start-up costs.

Section 4.3-11 (pages 4.3-71 through 4.3-75) contains a discussion of the project’s creation of
Greenhouse Gas (GHG) emissions and the potential for the project to contribute to global climate
change. GHC are defined by AB 32 (California Global Warming Solutions Act of 2006) as all of the
following gases: carbon dioxide (CO,), methane, nitrous oxide (NOx), hydofluorocarbons,
perflurorcarbons, and sulfur hexaflouride. The emissions from NOy after all mitigation is 21.6 tons
per year from operations and 1.93 tons per year from construction. The estimated annual GHG
emissions of CO, from the project are 179,000 metric tons per year. While quantified in the FEIR,
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the impacts on global warming and climate change are indirect, not direct, and the emissions cannot be
correlated with specific impacts based on currently available science. Climate change is a worldwide
phenomenon, and local government lacks the expertise, or regulatory authority, to develop the
scientific tools and policy needed to select a CEQA significance threshold for climate change or GHG
emissions. The project will be subject to any regulations or requirements adopted under AB 32 or
imposed by the State or federal government. As there are no thresholds or other tools available to
assess the impacts, it cannot be determined if a project would have a significant impact on global
warming or climate change. The determination of project level significance is, therefore, considered
speculative.

At this time there are no established thresholds, necessary science or analytical tools, to assess, with
certainty, whether the project’s contribution would be cumulatively considerable within the meaning
of CEQA Guidelines Sections 15065(2)(3) and 15130. CEQA, however, does note that more severe
environmental problems have lower thresholds for determining that a project’s contribution to
curnulative impacts is significant. Given the position of the Legislature in AB 32, which states that
global warming poses serious detrimental effects, and the requirements of CEQA for the Lead Agency
to determine that a project not have a cumulatively considerable contribution, the effect of 179,000
metric tons of CO, equivalent can be considered cumulatively considerable. This determination is
based on the lack of clear scientific or other criteria for determining the significance of the project’s
contribution to the already-degraded air quality in the San Joaquin Valley Air Basin.

CO, sequestration is the capture, extraction, separation, collection, etc., of carbon dioxide and a means
for its storage or use. Page 3-3 of the FEIR indicates that at this time, there is no viable market for the
commercial capture and distribution of CO,. If applicable in the future, the project proponent would
consider commercially distributing the produced CO; to viable markets. Any such actions would be
regulated in compliance with applicable State and federal air quality rules and regulations and subject
to additional environmental review by Kern County along with modification to the required precise
development plan. Geological formations are currently considered the most promising sequestration
sites, and these are estimated to have a storage capacity of at least 2000 Gt CO, (currently, 30 Gt per
year of CO; is emitted due to human activities). The cost of Carbon Capture and Storage (CCS)
depends on the cost of capture and storage which vary according to the method used. Geological
storage in saline formations or depleted oil or gas fields typically cost US $0.50 to $8.00 per ton of
CO; injected plus an additional US $0.10 to $0.30 for monitoring costs. Injection of CO, into the -
ground would be the most likely option available. The closest oilfield is the Poso Creek Oilfield,
located approximately 1.5 miles to the south. The project proponent has been engaged in discussions
with local petroleum producers about the feasibility regarding possible CO, sequestration, and that is
why it was included as a potential future proposed project with this FEIR.

Although there is no viable market for the CO, generated as a result of the project at this time, as part
of the project description identified on page 3-3, a future proposed project includes the potential for
the commercial capture and distribution of the generated CO,. If applicable in the future, Cilion, Inc.
would consider commercially distributing the produced CO, to viable markets. Any such actions
would be regulated in compliance with applicable State and federal air quality rules and regulations
and subject to additional environmental review by Kern County along with modification to the
required precise development plan. A mitigation measure has been included that requires the applicant
to submit annual reports to the County addressing the potential for the commercial capture and
distribution of all CO, produced in the corn to ethanol making process.

CEQA Guidelines Section 15130 notes that sometimes the only feasible mitigation for cumulative
impacts may involve the adoption of ordinances or regulations rather than the imposition of conditions
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on a project-by-project basis. Global climate change is this type of issue. Causes and effects are not
just regional or statewide, they are worldwide. Given the uncertainties in identifying let alone
quantifying, the impact of any single project on global warming and climate change, and the efforts
made to reduce emissions of GHGs from the project through design, in accordance with Section
15130, any further feasible mitigation will be accomplished through CARB regulations adopted
pursuant to AB 32. The cumulative impacts of the project on global climate change are not known
with certainty and are, therefore, significant and unavoidable. All feasible and reasonable mitigation
has been imposed on this project in full compliance with CEQA.

Cumulative Objectionable Odors

The proposed project’s individual odors related to the storage and processing of incoming corn,
outgoing wet distillers grain, and odors related to the ethanol production process would be less than
significant through the implementation of Mitigation Measure 4.3-3, which requires the applicant to
designate a contact person to respond to odor complaints and maintain a log book of complaints
received.

According to the San Joaquin Valley Air Pollution Control District 2002 Guide for Assessing and
Mitigating Air Quality Impacts, dairies located one mile or less from a sensitive receptor may possibly
create a significant odor impact to the sensitive receptors that may possibly be significant and require a
detailed analysis to assess impact significance. Unfortunately, there is no adopted project screening
trigger level for ethanol facilities. '

Because offensive odors rarely cause any physical harm and no requirements for their control are
included in State or federal air quality regulations, the STVAPCD has no rules or standards related to
odor emissions, other than its nuisance rule (Rule 4102 of the STVAPCD’s Rules and Regulations and
the California Health and Safety Codes Section 41700). Any actions related to odors are based on
citizen complaints to local governments and the STVAPCD. '

Lead Agencies can make a determination of significance based on a review of District complaint
records. For a project locating near an existing source of odors, the impact is potentially significant
when the project site is at least as close as any other site that has already experienced significant odor
problems related to the odor source. Significant odor problems are defined as: '

e  More than one confirmed complaint per year averaged over a three year period, or
e Three unconfirmed complaints per year averaged over a three-year period.

There are currently seven dairies located within a ten-mile radius of the project site that generate
odors. These dairies have resulted in ambient adverse odor issues throughout the project region.
Further, in addition to the proposed project, there are currently eight ethanol processing plants
included in the cumulative projects list ranging in distance from 5.5 miles to 200 miles from the
proposed project site. Each of these plants have the potential to generate odors resulting from
processing operations.

Therefore, because there is an existing ambient odor issue in the region, the proposed project, along
with similar existing and proposed projects, would result in an incremental contribution to cumulative
odors in the project vicinity and, therefore, considered cumulatively considerable and unavoidable.
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Hazards and Hazardous Materials

The on-site storage of corn, grain mash, and other waste materials associated with the processing of
ethanol has the potential of generation vectors to the site, including flies, mosquitoes, and rodents. The
project, as designed, is intended to contain processing areas within retaining walls to capture spills,
Normal business practices for storage and covers for the trucks transporting the wet cake to feedlots
will promote vector control.

There is no model or scientifically predictable method for determination of fly dispersal or fly
population at specified distances from a breeding source. Therefore, only a qualitative cumulative -
analysis can be conducted. Based on studies, some flies have been shown to travel farther than one to
two miles from their release point but, in general, fly control efforts for a community problem are
focused within one mile of the source and assume random dispersal. Based on this lack of modeling
and predictability and the lack of quantitative impact assessment guidance for vectors, this cumulative
impact assessment is conservatively made. Unlike noise or other impacts, there is no scientifically
supported established threshold for the number of flies that represent an impact on a sensitive receptor,
such as a residential backyard. While projects subject to the conditional use permit process may have
IPM Plans to ensure that generation of flies is not excessive, existing sources in an area are not subject
to the same requirements.

There are seven dairies located within a ten-mile radius of the project site that currently generate
vectors in the area. Eight ethanol processing plants are included in the cumulative projects list ranging

i distance from 5.5 miles to 200 miles from the proposed project site. Each of these plants has the
_ potential to generate vectors as a result of wet distillers grain produced as a co-product of the corn to

cthanol process. Assuming these projects would have similar operational practices, there would be a

cumulative contribution to the creation and transportation of wet distillers grain in the region with no

way of specifically determining who and where the vectors were coming from, therefore, this project
~would have a cumulatively significant impact.

While the project will mitigate the genération of flies to a level of less than significant, the cumulative
impacts from flies when the wet distillers grain is transported to dairy and feedlot destinations cannot
~ be fully mitigated. The cumulative impact from flies is considered significant and unavoidable.

Transportation and Circulation

Industﬁally proposed projects contained in the cumulative scenario have the potential for creating
traffic impacts related to the shipping of goods over long distances, similar to the proposed project
along State Highway 99 and State Highway 46.

Cumulative transportation impacts are a result of the estimated 240 truck trips per day generated from
the proposed ethanol facility. A miti gation measure is included that requires the fair share payment for
intersection improvements at Highway 46 and Famoso Road generated by the project. While this fair
share payment represents all reasonable and feasible mitigation, the completion of the required
- signalization and any other improvements to State Highway 99 and/or State Highway 46 depends on
factors that are outside the control of the Lead Agency. Such factors include State budget allocations
and bond measures for transportation projects; passage of a local sales tax for matching funds; weak
statewide economic growth with impacts on the State budget; delays In environmental review of
proposed regional projects from litigation; delays in right-of-way acquisition; and further increases in
cost or shortages in construction materials or contractors. Based on these factors, combined with the
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uncertainty of timing for implementation of full signalization and enhancement of the regional
network by 2030, contribution of traffic from the proposed project is considered cumulatively
considerable. The cumulative impacts from all existing and reasonably foreseeable projects in the
region on State Highway 99 are considered significant and unavoidable.

‘Applicant Project Objectives

The CEQA Guidelines Section 15124(b) fequire that the project deécription contain a statement of
objectives that includes the underlying purpose of the project. The applicant’s objectives for the
proposed project are as follows:

e To create a facility for the production of ethanol to be used as a motor-vehicle fuel additive.

e Totake advantage of the proposed project site’s location near State Route 99, State Route 46,
and existing rail service for efficient transportation of project supplies and products.

e To create a zero-waste facility through sale of all products and co-products (ethanol, syrup,
wet distiller grains, and possibly carbon dioxide) for off-site use.

e To take advantage of current technology, such as cogeneration, to create a facility that is
energy efficient.

Alternatives

CEQA requires an EIR to assess a reasonable range of project alternatives that would achieve the
project objectives with less environmental impact then the proposed project. The alternatives to be
considered should include those that offer substantial environmental advantages over the proposed
project and that may feasibly be accomplished considering the various economlc environmental,
social, technological, and legal factors.

The Final EIR, Volume III Chapter 6.0 discussed four analyzed alternatives to the project.
e Alternative A: No Proj ect/No Build. |
e Alternative B: Reduced Production 10 percent.
e Alternative C: Alternaﬁve Site.

e Alternative D: Reduced Production 40 percent.

The discussion in the EIR presents a description of each altemnative and focuses on the degree to which
the identified alternative might accomplish the project objectives and would reduce one or more of the

identified significant impacts to air quality, transportation and circulation, and hazards and hazardous
~ materials.

As required by CEQA, Alternative A (No Project Alternative) has been reviewed and would be
environmentally superior to the proposed project on the basis of the minimization or avoidance of
physical environmental impacts. Section 15126.6(¢)(2) of the State CEQA Guidelines states that if the
no project alternative is found to be environmentally superior, “the EIR shall also identify an
environmentally superior alternative among the other alternatives.” In terms of effects on the
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environment, the environmentally superior alternative is Alternative D: Reduced Production 40
percent. This alternative would require the proposed project to retain a similar desi gn but is considered
the most responsive to reducing significant impacts on air quality, transportation and circulation, and
hazards and hazardous materials. However, this alternative would still result in significant and
unavoidable impacts and is considered infeasible given the cost of production for ethanol.

Findings (Exhibit A and B)

Written findings and a brief explanation of the rationales for each finding in accordance with Section
15091 of the CEQA Guidelines have been included for each significant and insignificant impact as
identified in the Final EIR. The occurrence of significant environmental effects that cannot be
avoided after all reasonable and feasible mitigation have been adopted for air quality, global climate
change, odors, vectors, and traffic are included in the Statement of Overriding Consideration. The
Statement of Overriding Considerations in compliance with State CEQA Guidelines Section 15093
includes a discussion of the benefits of the project that provides a basis for the recommended approval
of the project despite the adverse environmental effects that could and/or will occur. A Mitigation
Measure Monitoring Program has been prepared and is attached for your review and consideration as
Exhibit C.

Volume III — Chapter 7 — Final EIR — Response to Comments

Twenty-three written comments were received on the Draft EIR. These comments and responses have
been provided to your Board as Volume III — Response to Comments of the Final EIR.

Comments raised by the Attorney General’s Office (Letter 3) include concerns regarding the proposed
project's impact on global warming, specifically the GHG emissions generated by operations of the
proposed facility, including distribution of ethanol and wet distillers grain and the GHG emissions
generated from the transportation of the corn from Midwestern growers to be utilized in the comn to
ethanol process.

GHG emissions were based on both construction and operation of the proposed facility along with the
emissions generated from the transportation of the ethanol within an average 80-mile radius and the
wet distiller grain co-product to local dairies within a 60-mile radius. GHG estimations were not
analyzed regarding the transportation of the corn shipped from the Midwest because according to State
CEQA Guidelines Section 21080(b)(14), CEQA does not apply to any project or portion thereof
located in another state which will be subject to environmental impact review pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C. Sec. 4321 et seq.) or similar state laws of that state.
There is no evidence in the record or citation that provides the legal basis for this requirement to
expand CEQA outside California. In addition, the corn being utilized for the ethanol production is
currently being shipped by rail to the adjacent Western Milling feed manufacturing facility. The
existing facility is currently permitted to receive 5,500 tons/day of corn (1,500,000 tons per year) and a
maximum of 2,500 tons per day of various commodities (750,000 tons per year) for storage in a
48,000-square-foot storage barn for trans-shipment. Implementation of the proposed project will take
advantage of this existing use and will not require additional train trips to provide corn for the
proposed ethanol facility. Full and complete responses have been included for all these concerns and
provided to your Board.

Comments raised by the Kern County Fire Department (Letter 12) indicate that the Kern CountyiFire
Department will require review and approval of all proposed design facilities and may require
specialized equipment such as an industrial foam pumper and a large cache of Class B foam to control
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and extinguish a fire or prevent the ignition of spilled product at the facility or on Kern roadways.
Water does not extinguish ethanol fires, and unlike gasoline fires, ethanol requires a specialized
alcohol-resistant foam that relies on long-chain molecules known as polymers to smother the flames.

As required by Mitigation Measure 4.7-2, the project propohent must coordinate with the Kern County
Fire Department to prepare an emergency response plan. In addition, during response to comments
Mitigation Measure 4.11-2 was revised and requires the Kern County Fire Department to have
sufficient resources to service the proposed project and that fire flows to the site and fire protection
facilities are adequate. Implementation of this mitigation measure will ensure that the Kern County
Fire Department has not only reviewed and approved the facilities fire safety design preventative

measures and formulated an emergency response, but will also be able to respond if those measures
should fail. :

The distillation process and the ethanol storage and load out areas represent the primary and
significant fire hazards associated with the Cilion facility. These processes and areas will contain
significant quantities of Class I flammable liquids (e.g. ethanol and/or gasoline) and methane (as the
gas blanket in the ethanol storage tanks to maintain a constant pressure in the vapor space between the
ethanol and tank top). In addition to the quantities of flammable liquids, the distillation process itself,
will generate flammable vapors. The best method of providing appropriate and adequate protection
for the Cilion facility is through design, for the processes, structures, and buildings. The Cilion
facility’s design will include the following:

¢ Automated process monitoring and control.

e Process equipment and structure design in accordance with the minimum requirements of
the appropriate guidance and regulatory documents. This will include:

o Seismic design in accordanée with the California Building Code.

o Pressure vessel ciesign in accordance with the California Mechanical Code.
o Piping design in accordance with thé California Mechanical Code.

o Building design in accor&ance with the California Building Code.

o Spill control and secondary containment design in accordance with the California
Fire Code.

o Combustible dust control system design in accordance with the California
Building and Mechanical Codes:

o Vapor control system design in accordance with the California Mechanical and
Fire Codes.

The design will also incorporate automatic, optical flame detectors and foam/water monitors. The
detectors will be selected based upon their ability to detect ethanol flame signature and will be
strategically located to provide optical coverage of the tanks and containment areas. Foam/water
monitors will be strategically located so that their throw distance is not exceeded and to provide an
adequate foam solution density for the containment areas.
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Comments raised by the Center on Race Poverty and the Environment (Letter 17} include concerns
regarding the proposed project’s mitigation for NOx, the proposed project's impact on global warming,
and the submitted alternatives to the proposed project. :

As discussed above under the Attorney General’s comments, GHG emissions were based on both
construction and operation of the proposed facility along with the emissions generated from the
transportation of the ethanol and wet distillers grain. GHG estimations were not analyzed regarding
the transportation of the com shipped from the Midwest because it does not apply to any project or
portion thereof located in another state.

Five ERC Certificates have been purchased for the offset of project NOx emissions. Prior to the
issuance of the building permits, the applicant shall surrender these ERC Certificates to the San
Joaquin Valley Air Pollution Control District. These ERC Certificates represent Air District certified
credits where an industrial source has already produced reductions by changing equipment or
operations to reduce emission levels of criteria pollutants.

These ERC credits are above and beyond those required by the STVAPCD Indirect Source Rule (ISR)
in an effort to reduce project related long-term NOx emissions. Additionally, mitigation has been
included requiring that the cleanest available construction equipment be utilized and that heavy duty
vehicle fleet equipment as a result of operations, such as a front end loader and fork lift, be CARB-
certified to meet the most stringent air quality standards. ' ‘

Alternative D: Reduced Production 40 percent was included during response to comments. This
alternative represents a 40 percent reduction in the amount of produced ethanol. This scenario
compares the level of development that is currently proposed (55 million gallons/year) with a scaled
down version of the same development (33 million gallons/year). Although this proposed alternative is
considered the environmentally superior option, development of a 33 million gallons/year ethanol
facility is not considered an economically feasible option due to the fixed costs associated with
construction and operation of the facility, the increasing price of corn, and the estimated ethanol
demand.

According to the California Energy Commission Integrated Energy Policy Report for 2007,
“Currently, ethanol is blended into the gasoline pool to about 6 percent. In the near future, California

- ethanol demand is expected to increase, primarily from changes to California’s gasoline regulations -
and other efforts to increase the use of alternative fuels, such as the Low Carbon Fuel Standard.
Energy commission staff believes the majority of California’s gasoline market will contain 10 percent
ethanol (E-10) by 2012...the additional imports needed to meet this anticipated growth will depend on
how many additional California ethanol production facilities are constructed over the next few
years...As of July 2007, California had an ethanol production capacity of 1.8 million barrels per year.
Based on additional projects already under construction, in-state ethanol production capacity is
estimated to increase to at least 5.5 million barrels per year by 2009. If other projects in advanced
stages of planning and financing are also pursued to completion, annual in-state conventional ethanol
production capacity could reach 16 million barrels by 2012.”

Additionally, according to the Ethanol Producer Magazine April 2006 issue, “During the past 24
months, the average size of new ethanol facilities in the United States has increased significantly. As
of March 2006, there are currently five ethanol plants under construction with capacities of 100
million gallons per year (MMgy) or greater. In addition, Aventine Renewable Energy in Pekin, H1., is
undergoing an expansion that will put its total capacity at 160 MMgy, and 16 more new ethanol
facilities are under construction with capacities between 50 MMgy and 100 MMgy. Later this year, it
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is expected that groundbreakings will occur for additional ethanol plants under development with
expected capacities upwards of 100 MMgy.”

Specifically, implementation of the proposed project at the 40 percent reduced production size would
have the same fixed costs for the land, the permitting, and the manpower, etc., but the reduced
production would make the rate of return on the investment unattractive to investors given the
anticipated demand for ethanol in California and across the County. Full and complete responses have
been included for all these concerns and provided to your Board.

In addition to comments raised by the Sierra Club regarding the proposed project's impacts to air
quality and greenhouse gas emissions, the comment letter specifically focuses on whether or not a
corn-to-ethanol facility is needed and/or economically viable given the rising cost of corn prices. Two
additional articles have been submitted by the Sierra Club. These articles have been included in your
staff report for review. Full and complete responses have been included for all these concerns and
provided to your Board.

Many of the comments raised by Tom Frantz refer to concerns regarding site specific impacts such as
air quality, traffic congestion, greenhouse gas emissions, and impacts to water quantity that will be
generated from the proposed project. Additionally, Mr. Frantz questions the analysis used in the
energy balance study that concluded that the proposed project would generate a positive energy
balance of greater than 2:1.

The study examines the life cycle emissions of greenhouse gases and criteria pollutants and the net
energy balance form the production, distribution, and combustion of ethanol produced. The purpose
of the study was to analyze the energy balance of an ethanol plant in California and compare them
against California reformulated gasoline (CARGF) and natural gas-fired dry-mill com ethanol
produced in the Midwest. The study concluded that energy inputs and emissions from Cilion ethanol
are lower on all measures than those of a natural gas-fired dry-mill corn ethanol produced in the
Midwest and of CARGF. This achievement is due primarily to two factors (1) the avoidance of drying
distillers grain; and (2) much cleaner (self-produced) electricity.

Public Comments

Staff has notified all affected agencies, County departments, and property owners within 1,000 feet of
the project site. As of the time of this writing, Staff has received two comments from Steve Caussa in
support of the proposed project and two comments from Arthur Unger requesting submitted-
information be included in the record. No additional correspondence other than those letters submitted
during circulation of the DEIR and addressed in Volume Il — Chapter 7 — Final EIR — Response to
Comments have been received.

Mitigation of Environmental Impacts

Of primary concern to industrial development is a location relative to resources, labor supplies,
transportation, and energy sources. Appropriate siting of industrial development in consideration of
the available water and sewer connections, proper access, and road level of service must be determined
to prevent any undue burden on established industries or other established developments.

General industrial goals of the Kern County General Plan include:

¢)) Ensure that an adequate and geographically balanced supply of land is designated for a range
of industrial purposes.
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2) Promote the firture economic strength and well being of Kern County and its residents without
detriment to its environmental quality.

3) Ensure compatibility with land use designations such as residential, commercial, or other land
uses that may be affected by such activities.

~ The Final EIR includes 65 mitigation measures that provide for the protection of the environment.
CEQA requires that all feasible and reasonable mitigation be imposed on projects to reduce the
impacts of projects on the environment.

Policies of Land Use Plan

Policy (5) Provide for the clustering of new industrial development adjacent to existing
industrial uses and along major transportation corridors.

Policy (13) Where feasible, locate future industrial activities in close proximity to railroad
facilities and inter-State and intra-State transportation corridors to minimize extensive
travel through urban areas and to promote alternative tfransportation of goods.

The General Plan encourages the clustering of new industrial developments adjacent to existing
industrial uses and along major transportation corridors. The proposed project is adjacent to fully built
properties zoned light industrial and medium industrial and has direct access to State Route 46, State
Route 65, and State Route 99. The General Plan also states, where feasible, to locate future industrial
activities in close proximity to railroad facilities and inter-State and intra-State transportation corridors
to minimize extensive travel through urban areas and to promote alternative transportation of goods.
As part of the precise development plan, a railroad spur will be developed which traverses into the
project site to allow for easy use of railroad cars to transport goods. The General Plan requires new
industrial activities to provide adequate infrastructure to minimize effects on County services. The
proposed project is required to provide off-site roadway improvements, install a stormwater drainage
pond, and a 1.5 million gallon water tank for fire suppression. It is estimated that this project will
provide 30 jobs. The project will not require delivery of milled comn, as it was deliberately located
adjacent to the Western Milling corn feed mill. These original grain elevators were authorized by the
approval of Precise Development Plan 1, Map 57-7 on March 1, 1976, and an expansion to the facility .
to allow the current use of the site was approved through Precise Development Plan 2, Map 57-7on
December 16, 2004.

Recommendation

It is Staff’s opinion that the requested zoning and precise development plan is consistent with existing
land use designations and development in the vicinity. The request is a logical extension of existing
ndustrial land uses in the vicinity which provides an industrial cluster with adequate regional access
and adjacent to the Union Pacific Railroad. The proposed ethanol plant will not require shipments of
corn feed stock, as it will be provided directly from the adjacent com feed mill. The industrial and
residential land uses will maintain compatibility by demonstrating conformance with the applicable
provisions of the General Plan, the Kern County Zoning Ordinance, the FEIR written for this project,
and other adopted County documents. Staff concludes that the request sufficiently demonstrates
compliance with the necessary findings and, therefore, recommends approval of the zone change,
precise development plan, and nonsummary vacations as requested. ’

PUBLIC INQUIRY OR CORRESPONDENCE: Steve Cauzza (2); Arthur Unger (2)
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CEQA ACTION: Environmental Impact Report (Famoso Ethanol Plant Project)

PLANNING DEPARTMENT RECOMMENDATION: Certify the Final Environmental Impact Report;
adopt Section 15091 Findings; adopt Section 15093 Statement of Overriding Consideration; adopt
Mitigation Measure Monitoring Program; adopt resolutions and enact ordinance approving zorne
change as requested; approving precise development plan as requested, subject to conditions;

approving zone modification as requested, subject to conditions; approving nonsummary streets and

highways vacation as requested

BASIS FOR APPROVAL AND RECOMMENDED FINDINGS FOR ZONE CHANGE:

)

@

3)

@

©)

(6)

(7

The applicable provisions of the California Environmental Quality Act, the State CEQA
Guidelines, and the Kern County Guidelines have been duly observed in conjunction with"
said hearing in the consideration of this matter and all of the previous proceedings relating
thereto.

This project and any activities and improvements authorized thereunder will not have a
significant effect on the environment and an environmental impact report was not required
for consideration of such matter. ' '

The effect upon the environment of such project and the activities and improvements which
may be carried out thereunder will not be substantial and will not interfere with maintenance
of a high-quality environment now or in the future.

The requested zone change is consistent with the applicable provisions of the Kern County
General Plan and with previous zone change approvals in the area.

Approval of the requested zone change will authorize the implementation of development that
is consistent with surrounding land uses.

The requirement for road improvements is necessary for the protection of the public safety
and welfare and is in compliance with Section 65909 of the California Government Code,
inasmuch as the proposed development will generate more traffic in the immediate vicinity.

Approval of this project shall not be considered operative, vested, or final until such time as
the required verification from the Office of the County Clerk is submitted, attesting that
payment of fees for the filing of a "Notice of Determination" for the benefit of the California
Department of Fish and Game, as required by AB 3158 (Section 10005 Public Resources
Code) has been made. '

RECOMMENDED CONDITIONS OF APPROVAL FOR PRECISE DEVELOPMENT PLAN

(M

The property owner shall continuously comply with the following conditions of
approval during implementation of this permit:

(a) All necessary building permits must be obtained.

() All signs shall comply with the signage regulations of the applicable base zone
district and with Chapter 19.84 of the Zoning Ordinance.
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(©)
(d

(e)
®

(2)
(h)

®

)
(k)

)

All signs shall be approved by the Director of the Kern County Planning Department
prior to installation.

Should a conflict occur between the statistical data shown on the plan and the
conditions of approval, the conditions of approval shall prevail.

All new on-site litility services shall be placed underground.

Trash pickup shall occur 2 minimum of once each week. All trash receptacles shall
be enclosed within a six-foot, three-sided masonry enclosure with securable iron gate
and shall be installed at a location that is convenient for refuse haulers and which
does not interfere with on- or off-site parking or circulation.

The sump site shall be maintained free of debris and weeds at all times.

Off-road mobile equipment shall be equipped with catalysts/particulate traps to
reduce particulate and NO, emissions. These catalysts/traps require the use of ultra-
low sulfur diesel fuel (15 ppm). The device(s) to be used to reduce particulate
emissions shall be one that is verified by the California Air Resources Board.

If production is expanded over 55 million gallons per year or the facility is physically
expanded, this precise development plan shall be modified to reflect those changes.
Additional environmental review will be required to ensure compliance with the
California Environmental Quality Act.

No outside storage of feedstock shall be permitted.

The operator shall comply with all requirements of the San J oaquin Valley Air
Pollution Control District, the Regional Water Quality Control Board, and all other
State and federal agencies with jurisdiction.

‘The applicant/operator shall comply with all future requirements and regulations
pertaining to CO, emissions adopted by the California Air Resources Board, the San -
Joaquin Valley Air Pollution Control District, and any other agency with regulatory
Jurisdiction over air quality emissions.

2 The property owner shall continuously comply with the following conditions of
approval during implementation of this permit:

*(a)

*(b)

The project applicant shall notify the Kern County Planning Department immediately
if any cultural resources are uncovered during construction of project facilities. All
construction must stop in the vicinity of the find and an archacologist that meets the
Secretary of the Interior’s Professional Qualifications Standards and Guidelines shall
be retained to evaluate the finds and recommend appropriate action. Any mitigation
measures for the protection of cultural resources presented by the project
archaeologist shall be implemented by the project applicant.

If any paleontological resources (fossils) are discovered during ground-disturbing

project activity, all work in the immediate vicinity must stop and the project applicant
shall notify the Kern County Planning Department immediately. A qualified
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*(c)

*(d)

*(e)

*®

*(2)

*(h)

(1)

@

*

paleontologist shall be retained to evaluate the finds and recommend appropriate
mitigation measures for the inadvertently discovered paleontological resources.

If human remains are discovered, all construction must stop in the vicinity of the find,
and the project applicant shall notify the Kern County Planning Department. The
County Coroner must also be notified according to Section 7050.5 of California’s
Health and Safety Code. If the remains are determined to be Native American, the
coroner will notify the Native American Heritage Commission, and the procedures
outlined in CEQA Section 15064.5(d) and (e) shall be followed.

Should expansive soils be found onsite, they will be mitigated by burying deeply or
removing during grading, or with moisture conditioning or spemﬁcally designed
foundations and slabs.

As a condition of approval for the precise development plan, if the facility cannot
maintain the zero wastewater discharge standard, the precise development plan shall
be modified to include any additional facilities at a public hearing before the Board
of Supervisors and may require additional environmental review.

Western Milling, Inc./Cilion, Inc. (project proponent) shall complete processing of a
zone change from R-1 (Low Density Residential) to a non-residential zone district on
properties located within the historical Famoso town site already designated for
industrial uses.

If the development approved by this precise development plan has not commenced
within two years of the date of approval, this plan shall become null and void unless
an extension of time has been granted by the Director of the Kern County Planning
Department, upon written request before expiration of the two (2) year period.

The project proponent shall install diesel oxidation catalysts (DOC), catalyzed diesel
particulate filters (CDPF), or other District-approved emission reduction retrofit
devices.

The applicant shall designate a contact person to respond to odor complaints. A log
book shall be maintained to note the complainant, time and date of complaint,
investigative analysis, and corrective action taken. The log shall be maintained at the
project site and made available to appropriate agencies upon request.

The project proponent shall be required to comply with applicable mitigation
measures in- the Air Quality Attainment Plan, District Rules, Traffic Control
Measures Regulation VIII, and Indirect Source Rules for the STVAPCD.

The project proponent shall comply with all cond1t1ons listed on their Permits to
Operate issued by the STVAPCD.

The project proponent shall implement onsite circulation design elements in parking
lots to reduce vehicle queuing and improve the pedestrian environment.
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*(m)  The project proponent shall be required to submit to the County annual reports
addressing the potential for the commercial capture and distribution of all CO,
produced in the corn to ethanol making process. This annual report should
specifically address Cilion’s efforts to capture, transport and identify potential
consumers, include market updates and future outlooks for the viability of
commercial capture and distribution of CO, as well as identify applicable regulatory
compliance standards as they relate to the commercial capture and distribution of
CO,.

3) Prior to the issuance of building or grading permits, the applicant shall submit
documentation of the following:

*(a)  Prior to the issuance of building or grading permits, the applicant shall submit
documentation of the following:

A comprehensive landscaping and maintenance irrigation plan shall be approved by
the Planning Director in accordance with the requirements of Chapter 19.86 of the
Zoning Ordinance. A minimum of 5 percent of the total developed area shall be
landscaped and continuously maintained in good condition. If the required parking
area contains more than ten spaces, a minimum of 5 percent of the interior parking
area shall be landscaped, with trees planted at a ration of one tree per six parking
spaces placed at a maximum of 65-foot intervals. Parking area landscaping, if
necessary, shall be in accordance with Section 19.82.090 of the Zoning Ordinance
and may be used in calculation of total landscaping requiréments. Landscaping shall
be installed or bonded for prior to occupancy of the building or site.

*(b)  The project proponent shall require at least 10 percent of the construction fleet of
diesel- engine driven construction equipment be equipped with one of the following
clean engines: Exhaust Gas Recycling or low NOy exhaust catalytic equipment, or
with engines certified by the STVAPCD to provide equivalent benefits, or Tier 2
engines as certified by CARB. All remaining diesel engine- driven construction
equipment not equipped with such engines shall have diesel particulate filters and
lean- NOx catalysts (or equivalent control devices).

*(c)  Standard measures to minimize and avoid impacts to the San Joaquin kit fox have
been created by the USFWS and CDFG for projects that are anticipated to resultin a
take of the species. Therefore, prior to the issuance of any grading or building permits
the applicant shall consult with the USFWS and obtain any required permits.

*(d)  Prior to the issuance of any grading or building permits the applicant shall comply
with the following. '

No more than 14 days prior to issuance of a grading or construction permit, a
qualified biologist shall conduct a final pre-activity survey of the project site
in accordance with U.S. Fish and Wildlife survey protocols to verify the
presence/absence of the tipton kangaroo rat. Said survey shall be forwarded
on to the U.S. Fish and Wildlife Service for review and proof of receipt of
said survey shall be submitted at time of grading or building permit request.
If any sign of the tipton kangaroo rat is found during the final pre-activity
survey, the United States Fish and Wildlife Service shall be contacted
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regarding potential mitigation and or the need to secure a take authorization
permit for the tipton kangaroo rat.

*(e)  Prior to the issuance of any grading or building permits the applicant shall comply
with the following. '

No more than 14 days prior to issuance of a grading or construction permit, a
qualified biologist shall conduct a final pre-activity survey of the project site
in accordance with California Fish and Game protocols to verify the
presence/absence of the burrowing owl. Said survey shall be forwarded on to
California Fish and Game for review and proof of receipt of said survey shall
be submitted at time of grading or building permit request. If any sign of the
burrowing owl is found during the final pre-activity survey, California Fish
and Game shall be contacted regarding potential mitigation and or the need
to secure a take authorization permit for the burrowing owl.

*® Site-specific geotechnical investigations, including subsurface exploration and
laboratory testing, shall be conducted prior to design and construction of the
proposed improvements. - If any potential hazards are identified through the
geotechnical investigations, measures such as re-grading, grout injection, or deep
dynamic compression shall be incorporated into the site design and implemented
during project construction to reduce potential hazards to a less than significant level
and to the extent feasible.

*(g) A site-specific geotechnical evaluation including subsurface soil bearings shall be
performed prior to approval of improvement plans or issuance of grading permits,
whichever occurs first, to evaluate the potential for subsidence. If the site exhibits
potential for subsidence, the evaluation shall also incorporate design measures that
include selective grading and densification of the subsurface soils and/or deep
foundations to reduce potential impacts associated with liquefaction to a less than
significant level. These measures shall be incorporated into the improvement plans
and grading plans and implemented during project construction.

*(h)  An Emergency Response Plan shall be prepared prior to the approval of the grading
plan, for review and approval by the Kern County Fire Department, Environmental
" Health Services Department and Office of Emergency Services. The Emergency
Response plan shall include a site-specific Contingency Plan to address the handling
of emergencies and shall be implemented immediately whenever there is a fire,
explosion, or release of hazardous materials or waste that could threaten human
health and/or the environment. The contingency plan shall be reviewed and
immediately amended, if necessary, whenever; 1) the plan fails in an emergency, 2)
the facility changes its design, construction, operation, maintenance or other
circumstances in a way that materially increases the potential for fires, explosions, or
releases of hazardous waste or hazardous waste constituents or changes the response
necessary in an emergency; 3) List of emergency coordinators changes, 4) List of
" emergency equipment changes. The Emergency Response Plan shall be updated
annually. :

*(i) Prior to the approval of grading permits the applicant shall submit to thé Kern County
Environmental Health Services Department for review and approval, a contingency
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plan for sampling and analysis of potentially hazardous substances in the event that
evidence of potential soil contamination, including soil discoloration, noxious odors,
debris, or buried storage containers are encountered during construction activities.
The submitted contingency plan shall identify proposed clean-up strategies, including
protection of employees on-site and appropriate disposal or remediation of
contaminated soils.

*@G) If unknown USTs are discovered during construction, the UST, associated piping,
and impacted soil shall be removed by a licensed and experienced UST removal
contractor. The UST and contaminated soil shall be removed in compliance with
applicable county and state requirements governing UST removal.

*(k)  The SWPPP must be submitted and approved by the Region 5 Regional Water
Quality Control Board. The applicant shall submit documentation of a Storm Water
Pollution Prevention Plan approved by the Regional Water Quality Control Board to
the Kern County Planning Department and the Kern County Engineering and Survey
Services Department/Building Inspection Division for review prior to the issuance of
building or grading permits.

¢ Prior to the issuance of a grading permit, the method of water supply and sewage
disposal shall be required and approved by the Kern County Environmental Health
Department. :

*(m) A traffic control plan shall be prepared and implemented prior to the approval of
grading plans to maintain adequate circulation and access for €mergency response
vehicles. The plan shall include traffic and emergency access plans for each phase of
construction, as well as for plant operation. The plan shall be submitted for review to
the Kern County Planning Department, Kern County Roads Department, the Kern
County area office of the California Highway Patrol, and the Kern County Sheriff’s
Department.

*(n)  Prior to the issuance of building permits or grading permits, the applicant shall
submit documentation that the Kern County Fire Department has sufficient resources _
to service the proposed project and that fire flows to the site and fire protection
facilities have been approved by the Kern County Fire Department.

(4) Prior to the issuance of building permits, the applicant shall submit documentation of the
following: :

*(@)  The project applicant has purchased 5 ERC Certificates for the offset of project
emissions. Prior to the issuance of the building permits, the applicant shall surrender
these ERC Certificates to the STVAPCD. These ERC Certificates represent Air
District certified credits where an industrial source has already produced reductions
by changing equipment or operations to reduce emission levels of criteria pollutants.

*(b)  Prior to the issuance of building permits, as a condition of approval for the precise
development plan, the applicant shall submit a plan for the disposal of drainage
waters originating on site and from adjacent road right-of-ways (if required). This
plan must also include associated flood hazard requirement identified within the Kern
County Floodplain Management Ordinance. This plan will be subject to approval by
the Kern County Engineering and Survey Services Department.
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*(c)

Prior to the issuance of building permits, the septic system shall be approved by the
Kern County Environmental Health Services Department.

*(d)  Prior to issuance of any building permit for any new building within the project, the
building permit applicant shall provide evidence from American Refuse that a solid
waste service contract is in place for the project.

5) Prior to final occupancy approval, the following conditions shall be verified by the

building inspector and shall be continuously maintained while this permit is active.

*(2)

*(b)

*(©)

)

*©)

6

*(2)

*(h)
()

*@)

Lighting for the facility shall be engineered to point inward, illuminating only the . :

required areas. Outside lighting shall be directed away from adjoining properties and
public roads, and light shields shall be installed. Alllight shields shall be installed by
a professional electrician in such a manner as to reduce off-site spillage as much as

possible.

The project proponent shall provide onsite eating facilities, including refrigeration
and food vending facilities, to reduce lunchtime trips

The project proponent shall provide shower and locker fa0111t1es to encourage
employees to bike and/or walk to work. »

The project proponent shall prov1de shade tree planting in parking lots to reduce
evaporative emissions from parked vehicles.

The project proponent shall use low energy parking lot and streetlights (i.e., sodium).
The project proponent shall use double-paned windows.

The project proponent shall install door sweeps and weather stripping if more
efficient doors and windows are not available.

The project proponent shall install high efficiency gas/electric space heating.

MM 4.3-33: Prior to the start of operatlon the proj ect proponent will be required to
purchase a Front End Loader and a Fork Lift. This equipment, along with any future

heavy-duty vehicle fleet equipment as a result of operations shall be CARB-certified -

to meet the most stringent air quality standards through one of the following:

1. Being manufactured after 2007.

2. Being retrofit with exhaust gas treatment such as particulate ﬁlter and lean
NOx catalyst,

3. Using fuel—based technologies such as biodiesel and diesel fuel emulsions.

Prior to final occupancy approval, the applicant shall submit a complete Hazardous
Materials Business Plan for review and approval of the Kern County Environmental
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Health Services Department. The Plan shall document proposed training, storage,
handling, and emergency response procedures that will be implemented at the
facility. Components of the plan shall fully conform with the following program
elements and reporting requirements to ensure the proper handling of hazardous
waste:

1. ' Hazardous materials résponse plans and inventory program (Hazardous
Materials disclosure or Community Right to Know)

2. Uniform Fire Code Plans and Inventory Requirements

3. Hazardous Waste Generator and Onsite Hazardous Waste Treatment
Programs (Tiered Permitting)

4. Califémia Accidental Release Prevention Program (Cal ARP)

5. Uhderground Storage Tank Program (UST) |

6.  Aboveground | Petroleum Storage Tank Spill Prevention Control and

Countermeasure Plan (SPCC).

*(k)  The applicant shall submit an Integrated Pest Management (IPM) Plan for approval
by the Kem Mosquito and Vector Control District and the Kern County
Environmental Health Services Department prior to start of operations which shall be
designed to use good housekeeping practices as the primary tool. The Integrated Pest
Management (IPM) Plan shall include (but not be limited to) measures to combat
vector infestation by ensuring appropriate management of the pond and drainage
areas, appropriate transport of waste materials for disposal and control of storage
areas. Secondary measures to be included in the IPM Plan are, as needed, biological
controls including (but not limited to) the use of parasitic beetles and mites (to
control egg and larvae populations) and parasitic wasps (to control fly pupae

“populations). When housekeeping and biological controls prove ineffective, or have
provided limited effectiveness, chemicals (i.e., pesticides) may supplement the _
program. When chemicals are used, special care shall be taken to select and apply -
chemicals that are compatible with existing biological controls (i.e., those that do not
kill parasitic wasps). These chemicals will be used only as necessary and in
compliance with Federal and State lJaws and regulations regarding pesticides storage,
application, and disposal. Chemicals classified as restricted materials will be applied
only under permits issued by the Kem County Agricultural Commissioner. Bulk
pesticides will be applied only by a State-licensed Pesticide Applicator. Insecticides
will be prepared and applied in conformance with practices recommended by the
University of California Cooperative Extension.

The Integrated Pest Management Plan (IPMP) shall contain a record-keeping
protocol, which shall be followed and records kept on site and available upon request
by the Kem County Vector and Mosquito Abatement District and Environmental
Health Services (EHS). ' '

*D Prior to final occupancy approval, the applicant shall reclassify the potable water
system from a . transient-noncommunity water system 1o a mnontransient-
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noncommunity water system by the California Department of Public Health. A copy
of the permit or other documentation shall be submitted to the Kern County Planning
Department and the Kern County Engineering and Survey Services:
Department/Building Inspection Division.

*(m)  Priorto final inspection and occupancy of the plant, as a condition of approval for the
precise development plan, the applicant/operator shall submit information verifying
depth to groundwater to the Kern County Planning Department, Kern County Water
Agency, and the Cawelo Water District. The applicant/operator shall monitor
groundwater levels and every six months from the date occupancy is authorized, file
areport with these agency that adequately describes depth to groundwater conditions.
In the event that the Kemm County Water Agency or the Cawelo Water District
provide written notification to the applicant/operator that the plant operations may be
significantly impacting groundwater tables, the applicant shall hire a geo-
hydrological consultant to examine the impacts of plant operations on the
groundwater table. The geo-hydrological consultant shall prepare a written report that
analyzes those potential impacts and, if warranted, recommends remedial actions. A
copy of the report shall be submitted to those two agencies for their review and
approval. The applicant/operator shall fully comply with the recommendations
contained within the approved report within a reasonable time frame, as determined
by the Kemn County Planning Director. : :

*(n)  Prior to final occupancy approval, the following condition shall be verified by the
building inspector and shall be continuously maintained while this permit is active.

1. The project/applicant, under encroachment permit issued by the Kern
County roads Department, shall provide a 0.35-foot asphalt concrete overlay
of “C” Street from the project site to Famoso Road.

*(o)  Prior to final occupancy approval, the following conditions shall be verified by the
building inspector and shall be continuously maintained while this permit is active.

1. A minimum of 45 on-site parking spaces shall be provided.

2. All vehicle parking and maneu\veﬁng areas shall be surfaced with a
' minimum of two inches of A.C. paving or material of higher quality.

3. Vehicle parking spaces shall be 9 feet by 20 feet or larger in size and shall be
designated by white painted stripes, except as provided in Sections
19.82.030 and 19.82.040 of the Zoning Ordinance.

4, Concrete wheel blocks or a six-inch raised A.C. curb shall be installed at
each parking space that abuts a structure or property line.

5. The areas identified for the circulation of tractor-trailer rigs and vehicular
parking shall be paved with asphalt or concrete overlay. In accordance with
the applicant’s submitted plot plan, the applicant shall provide concrete
pavement for the facility/equipment areas and shall incorporate a six-foot-
high chain link fence to control site access.
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*®)

6) The following notes shall appear on all grading or building permits issued for the
proposed project.

*(a)  The project proponent shall reduce the amount of disturbed area where possible.

*(b)  The project proponent shall water previously exposed surfaces (soil) whenever
visible dust is capable of drifting from the site or approaches 20% opacity. .

*(c)  The project proponent shall water all unpaved haul roads a minimum of three

' times/day or whenever visible dust from such roads is capable of drifting from the
site or when wind speed exceeds 15 miles per hour.

*(d) The project proponent shall reduce speed on unpaved roads to less than 15 miles per
hour and shall post notices on the project site indicating that speeds on unpaved roads
shall be less than 15 miles per hour.

*(e)  The project proponent shall install and maintain a trackout control device that meets
the specifications of STVAPCD Rule 8041 if the site exceeds 150 vehicle trips per
day or more than 20 vehicle trips per day by vehicle with three or more axles,

*®) The project proponent shall stabilize all disturbed areas, including storage piles, V'
which are not being actively utilized for at least four consecutive days using water,
chemical stabilizers, or by covering with a tarp, or other suitable cover. _

*(g)  The project proponent shall apply non-toxic binders (e.g., latex acrylic copolymer) to
exposed and hydro-seeded areas after cut and fill operations.

*(h)  The project proponent shall contro] fugitive dust emissions during land clearing,
grubbing, scraping, excavation, leveling, grading, or cut and fill operations with
application of water by presoaking. '

*1D) The project proponent shall limit and remove the accumulation of mud and/or dirt

Intersection improvements are needed by the year 2030 to maintain or improve the
operational LOS of the impacted street system. Installation ofa traffic signal would
reduce the LOS rating to C or better.

Approximately 15.34% of the traffic impacts to the SR 46 and Famoso Road

* intersection would be contributed by the proposed project. The project’s fair share

contribution equates to $24,544.00, which shall be paid prior to Certificate of
Occupancy. A fair share program would assist in the completion of the required
improvements to reduce the impact, however, the future sources of funding to
complete the improvements is unknown and, therefore, the cumulative impacts to
regional transportation system is considered cumulatively significant and
unavoidable.

from adjacent public roadways at the end of each workday. (Use of dry rotary brushes
is prohibited except when preceded or accompanied by sufficient wetting to limit
visible dust emissions and use of blowers is expressly forbidden.)
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@)
*(k)

*D
*(m)

*(m)
*(0)
*(P)
D
()

*(S)

“The proj ect proponent shall install wheel washers and rumble gates, provide a gravel

pad or pave the area where vehicles enter and exit unpaved roads onto streets, or
wash off trucks and equipment leaving the site.

The project proponent shall stabilize the surface of storage piles following the
addition or removal of materials using water or chemical stabilizer/suppressants and
maintain a crust on inactive storage piles.

The project proponent shall remove visible trackout from the site at the end of each
work day.

The project proponent shall cease grading or other activities that cause excessive dust
formation during periods of high winds.

The project proponent shall plant vegetative ground cover in disturbed areas as soon
as possible and where feasible. Ground cover shall use native plants in areas where
ground cover will remain in place upon completion of project construction.

All roadways, driveways, sidewalks, etc. to be paved shall be completed as soon as
possible. In addition, building pads shall be laid as soon as possible after grading
unless seeding or soil binders are used.

The project proponent shall maintain all construction equipment as recommended by
manufacturer manuals.

The project proponent shall fuel all off-road and portable diesel-powered equipment,
including but not limited to bulldozers, graders, cranes, loaders, scrapers, backhoes,
generator sets, compressors, and auxiliary power units, with ARB-certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road).

Construction trucks and equipment shall not be allowed to idle when not in use.
Equipment idling between tasks shall be limited to five minutes. Equipment in
between uses for a greater period shall be turned off.

If unknown USTs are discovered during construction, the UST, associated piping,
and impacted soil shall be removed by a licensed and experienced UST removal
contractor. The UST and contaminated soil shall be removed in compliance with
applicable county and state requirements governing UST removal.

* DENOTES MITIGATION MEASURE

BASIS FOR APPROVAL AND RECOMMENDED FINDINGS FOR PRECISE DEVELOPMENT

PLAN:

(1)

2)

The applicable provisions of the California Environmental Quality Act, the State
CEQA Guidelines, and the Kern County Guidelines have been duly observed in
conjunction with said hearing in the consideration of this matter and all of the
previous proceedings relating thereto.

This project and any activities and improvements authorized thereunder will not have
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